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2 Executive summary

The PNA Western and Central Pacific skipjack and yellowfin, unassociated / non FAD set, tuna purse seine fishery
(hereafter ‘the PNA Tuna Fishery’) was first certified in December 2011, and was recertified against the Marine
Stewardship Council (MSC) Certification Requirements version 2.0 (CRv.2.0) on 22" March 2018. This report
constitutes the third annual surveillance of the fishery since reassessment, and is undertaken against the CRv.2.0 (MSC
2014) using the MSC Fisheries Certification Process version 2.2 (FCPv.2.2, MSC 2020).

Effort in the fishery has remained below the total allowable effort (TAE) level set to constrain effort and catch within PNA
waters. The total combined catch of skipjack tuna and yellowfin tuna exceeded 830,000 tin 2019, and 650,000 t in 2020.

Six Conditions of certification were set against the fishery in 2018, and all six Conditions remain on target.

Three non-binding recommendations were set against the fishery in 2018, but two new non-binding recommendations
were raised this year, as follows, as a result of the Audit Team’s review of a report by Shark Guardian that was provided
to LRQA in late May 2022:

1) Itis apparent that reporting by some vessels is not fully comprehensive, and we therefore make a new non-
binding recommendation against the certified PNA fishery, that efforts are made to ensure catch reporting for
SSis is undertaken rigorously by all vessels in support of scientific and management initiatives.

2) Observers undertake a very important role within WCPFC fisheries. In support of this, and noting comments
provided in interview regarding the availability of information on cases to them, a system should be
established to ensure observers can follow the progression of relevant cases through to their conclusion to the
extent that confidentiality requirements allow.

Overall, the PNA Tuna Fishery continues to meet the MSC Standard. The Audit team recommends the continued MSC
certification of the PNA Tuna Fishery.
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3 Report details

3.1 Surveillance information

Table 1. Surveillance information

1 Fishery name

PNA Western and Central Pacific skipjack and yellowfin tuna purse seine fishery

2 Unit(s) of Assessment (UoA)

UoA 1l

Species:
Geographical area:

Method of capture:
Stock:

Management System:

Client Group:

Other Eligible Fishers:

UoOA 2

Species:
Geographical area:

Method of capture:
Stock:

Management System:

Client Group:

Other Eligible Fishers:

3 Date certified
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Skipjack tuna (Katsuwonus pelamis)

Western and Central Pacific in the EEZs (i.e., not including
archipelagic waters) of Papua New Guinea, Kiribati, Federated
States of Micronesia, Marshall Islands, Nauru, Palau, Solomon
Islands, Tuvalu and Tokelau

Purse seine targeting freeschool (unassociated / non FAD set)
skipjack tuna (noting the WCPFC definition of a FAD?)
Western and Central Pacific skipjack tuna

PNA Implementing arrangements

National Management Plans and national licensing conditions
WCPFC CMMs

Vessels operating under the Vessel Day Scheme (VDS) as
managed and monitored by the PNA Office on behalf of the
PNA (Papua New Guinea, Kiribati, Federated States of
Micronesia, Solomon Islands, Marshall Islands, Nauru, Palau
and Tuvalu) and Tokelau.

None

Yellowfin tuna (Thunnus albacares)

Western and Central Pacific in the EEZs (i.e., not including
archipelagic waters) of Papua New Guinea, Kiribati, Federated
States of Micronesia, Marshall Islands, Nauru, Palau, Solomon
Islands, Tuvalu and Tokelau

Purse seine targeting freeschool (unassociated / non FAD set)
yellowfin tuna (noting the WCPFC definition of a FAD?)
Western and Central Pacific yellowfin tuna

PNA Implementing arrangements

National Management Plans and national licensing conditions
WCPFC CMMs

Vessels operating under the Vessel Day Scheme (VDS) as
managed and monitored by the PNA Office on behalf of the
PNA (Papua New Guinea, Kiribati, Federated States of
Micronesia, Solomon Islands, Marshall Islands, Nauru, Palau
and Tuvalu) and Tokelau.

None

Date of expiry
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22/03/2018 21/09/2023

4 Surveillance level and type

Surveillance level 6, off-site surveillance audit (FCP v2.2 7.28.1-7.28.6).

In accordance with clause 1.3.a of Derogation 3: Covid-19 Fishery and Chain of Custody Remote
Auditing, the audit will proceed offsite. The decision to undertake an off-site audit is based on travel
throughout the PNA region remaining very difficult or impossible due to Covid-19 restrictions,

5 Surveillance number
3rd Surveillance v
6 Proposed team leader

Rob Blyth-Skyrme — Team Leader, P2 & P3 assessor

Dr. Rob Blyth-Skyrme is a consultant with a strong interest and involvement in the development and
assessment of all areas of fisheries management and policy. Rob completed a Masters in aquaculture
in 1998, and a PhD that looked at the sociological and environmental performance of an inshore fishery
in 2004. He now has more than 20 years postgraduate experience, having worked as a marine fish
farmer, a scientist on a groundfish stock assessment project, a Deputy Chief Fishery Officer (inshore

Team fisheries management and enforcement), a Government advisor on fisheries and nature conservation

Leader and, since 2009, as an independent fisheries consultant. He has now been involved in more than 100

Experience MSC audits and assessments of fisheries for species including tuna, shellfish, groundfish, salmon and
freshwater percids, employing gears including purse seines, demersal seines, trawls, dredges, gillnets,
longlines, traps and pole and line. Rob is also an active member of the MSC’s Peer Review College, and
is a trainer with the MSC’s Capacity Building Programme.

Rob has passed all the MSC training requirements for Team Member and Lead Assessor, and has no
Conflict of Interest in relation to this fishery. A full CV is available upon request.

7 Proposed team members

Kevin McLoughlin — P1 assessor

Kevin McLoughlin is a specialist fisheries consultant based in Australia with more than 30 years’
experience across a wide range of domestic and international fisheries science issues. Kevin's
experience in working on MSC assessments spans over 10 years.

As a fisheries scientist with the Australian Department of Agriculture and Fisheries, Kevin represented
the Australian Government on many committees and groups such as fishery assessment groups,
providing advice on a diverse range of fisheries and species (including tuna, shark, various finfish, scallop
and prawn). Work in assessment groups involved assessment of target species, development of bycatch
action plans and ecological risk assessments. Mr McLoughlin was responsible for the production of
annual status reports for Australian government-managed fisheries for a number of years. Mr.
McLoughlin was also Australia’s delegate on scientific issues at the Indian Ocean Tuna Commission and
was Chair of the IOTC Working Party on Bycatch for several years.

Mr McLoughlin has worked predominantly on Principle 1 aspects of MSC assessments but has also
undertaken Principle 2 and 3 work, as well as peer review, surveillance audits and pre-assessments for
several fisheries. Kevin was a team member for the full assessment of the Fiji tuna longline fishery (P1
& P2); the New Zealand Albacore Fishery (P1 & P2); the New Zealand Skipjack Fishery (P1 & P2); the
Parties to the Nauru Agreement Western and Central Pacific Skipjack and Yellowfin purse seine fishery
(P1 & P2); the Tri Marine Western and Central Pacific Skipjack and Yellowfin Tuna Fishery (P2 & P3).
He was also a member for the full assessment of Australia’s blue grenadier fishery (P1);. Australia’s
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Local
Context

Traceability

RBF

Northern Prawn Fishery (P1); Western Australia’s Exmouth Gulf and Shark Bay prawn trawl fisheries
(P1); and South Australia’s Spencer Gulf prawn trawl fishery (P1).

Kevin has undertaken MSC training requirements and has no Conflict of Interest in relation to this fishery.
A full CV is available upon request.

English is largely spoken in the region. Both Rob and Kevin have undertaken multiple assessments in
the region.

Rob has completed the MSC traceability module in the last 5 years.

Both assessors have completed the RBF training.

Audit/review time and location

Meetings took place for the offsite surveillance from 12t - July, and was then extended by Variation
Request in a remote/offsite format.

Assessment and review activities

All relevant data, progress on the Client Action Plan and progress on the 6 open conditions and 2
recommendations. The audit also considered a report by the Shark Guardian Charity.
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3.2 Background

3.2.1 Changes in management system

There have been no significant changes to the management system for the fishery since the 2™ surveillance audit.
Western Central Pacific Fisheries Commission (WCPFC) Conservation and Management Measures (CMMs) introduced
since the 2" audit are presented in Table 2, below. Significant changes in the CMMs relevant to the PNA Tuna fishery
are discussed elsewhere in the report.

Table 2. WCPFC CMMs adopted/implemented since the 2nd surveillance audit of the fishery

CMM Title Impact on scoring

Conservation and Management Measure for
CMM 2021-01 | bigeye, yellowfin and skipjack tuna in the
Western and Central Pacific Ocean

No material change from tropical tuna
measure CMM 2020-01.

Conservation and Management Measure for

CMM 2021-02 Pacific Bluefin Tuna No material change.

CMM 2021-03 Conservaﬂon anq Management Measure on the No material change.
Compliance Monitoring Scheme

CMM 2021-04 Conservation and Management Measure for No material change.

Charter Notification Scheme

3.2.2 Changes in relevant regulations

In March 2020, WCPFC agreed to suspend the requirements for observer coverage on purse seine vessels (now set
out in paragraphs 32 and 33 of CMM 2021-01 and CMM 2018-05) until 31 May 2020 due to Covid-19. This suspension
was subsequently extended, and was only lifted in June 2022, with a transitional period allowed until full coverage is
again required from 1st January 20231. It was noted to the Audit Team that coverage of PNA vessels in 2020 was around
40% and in 2021 was estimated to have fallen to around 10% (SPC, pers. comm.). Panizza et al. (2021) indicated that
44% of purse seine trips had known observer placement in 2020. The PNA have increased the level of electronic
monitoring and introduced measures such as proximity monitoring to support Chain of Custody measures. The period
from 15 June — 31 December 2022 is a transitional period during which time CCMs should make best efforts to embark
observers in line with defined guidelines (WCPFC-SS4; Annex A). No other changes were reported in regulations.

3.2.3 Changes to personnel involved in science, management or industry

A new Chief Executive Officer has been appointed to the PNA (Dr Sangaalofa Clark). Other than that, no changes were
reported in staffing of the principal managers and advisors in the PNA, nor changes to staffing in the Oceanic Fisheries
Programme of the Secretariat of the Pacific Community (SPC). The PNAO has employed a compliance officer to
increase capacity.

3.24 Changes to scientific base of information, including stock assessments

Catch monitoring:

Catch estimates for all tuna and billfish species fished in the WCPFC statistical area are compiled annually by SPC
based on reports provided by CCMs (WCPFC Commission Members, Cooperating Non-Members and Participating
Territories). The most recent report provides catches for the period 1960-2020.

The provisional 2020 WCPFC Convention Area (WCPFC-CA) skipjack catch of 1,769,202 t was around 279,000 t lower
than the 2019 record (2,041,738 t) (Figure 1). The purse-seine fishery catch for 2020 was 1,447,342 t, with the 2019

1 https://www.wcpfc.int/file/819723/download?token=97iNg1Ss
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catch (around 1,700,000 t) also well down on the 2019 record level. The total provisional 2020 pole-and-
line catch (121,530 t) was considerably lower than the 2019 catch (195,402 t) and was amongst the lowest
since 1963.
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Figure 1. Skipjack tuna WCPFC-CA catch (t) by gear, 1960-2020 source (Williams and Ruaia, 2021)

The 2020 WCPFC-CA yellowfin tuna catch (643,251 t) was the third highest on record, at around 65,000 t less than the
previous record in 2017 (Figure 2), with a purse seine catch of 391,250 t. The longline catch for 2020 (72,357 t) was the
lowest since 1999, 30,000 t less than the 2019 catch in this fishery; a decrease in effort in the broad area where yellowfin
are mainly targeted (due to COVID-19) contributed to this decline. Pole-and-line fisheries took only 11,600 t of yellowfin
in 2020, compared with 37,563t during 2019, the highest on record. Catches in the ‘other category are largely
composed of yellowfin taken by various assorted gears (e.g. troll, ring net, bag net, gillnet, large-fish handline, small-
fish hook-and-line and seine net) in the domestic fisheries of the Philippines and eastern Indonesia (Williams and Ruaia,
2021).

The UoA catch of skipjack tuna was 687,069 t in 2019 and was 510,348 t in 2020. The UoA catch of yellowfin tuna
145,260 tin 2019 and was 140,575 t in 2020.
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Figure 2. Yellowfin tuna WCPFC-CA catch (t) by gear, 1960-2020 (source Williams and Ruaia, 2021)
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LRQA
As described in the PCR for the fishery (Blyth-Skyrme et al., 2018), the PNA Total Allowable Effort (TAE)

is distributed among its members as a Party Allowable Effort (PAE). A summary of the total allocated and

used fishing days for 2017-2021 (Table 3) shows that, although purse seine fishing effort has been increasing in recent
years, it has remained less than the PAE days available. Table 4 shows the number of vessels on the PNA purse seine
VDS register since 2017. Overall, there has been little change in the size of the fleets operating in PNA waters, which
have ranged between 243 and 254 vessels annually over this period. Table 5 shows the estimated purse seine fishing
catch in PNA waters for 2019 and 2020, based on logsheets (it is noted that there has been progressive introduction of
e- logs, recently, with most vessels now submitting catch data electronically).

Table 3. Purse seine effort (logsheet days) in PNA EEZ and the allocated TAE (including Tokelau) for 2017-
2021. Data provided by PNAO, July 2022.

2017 2018 2019 2020 2021
Effort days (EEZ) 37,899 36,035 38,291 39412 40552
TAE days (EEZ) 45,590 45,005 45,034 45035 45035
% TAE used 83% 80% 85% 88% 90%

Table 4. No. of vessels operating in PNA EEZs for the period 2011 to 2020. Data provided by PNAO, July 2022.

Fleet 2017 2018 2019 2020 2021 2022
Pacific Islands 110 88 93 91 103 102
Foreign 144 161 157 153 151 141
Total 254 249 250 244 254 243

Table 5. Purse seine catch (mt) in PNA EEZ waters for 2019 and 2020 (including Tokelau). Data provided by

PNAO, July 2022.

Skipjack Yellowfin Bigeye
2019 2020 2019 2020 2019 2020
PNA EEZ Free School 687,069 510,348 145,260 140,575 7,165 4,523
PNA EEZ Associated 527,790 525,236 114,705 176,849 29,118 47,778
PNA EEZ total 1,214,859 | 1,035,584 259,965 317,424 36,283 52,301

3.25

Information on a 2019 updated stock assessment for skipjack tuna in the WCPO (Vincent et al., 2019) was provided in
the 2" surveillance audit report for the fishery (Blyth Skyrme and McLoughlin, 2021). This updated assessment did not
result in a change to the scoring of skipjack. The next stock assessment update for skipjack is scheduled to be presented
at the 2022 Scientific Committee meeting.

3.2.6

Information on a 2020 updated stock assessment for yellowfin tuna in the WCPO (Vincent et al., 2020; WCPFC-SC
2020) was provided in the 2nd surveillance audit report for the fishery (Blyth Skyrme and McLoughlin, 2021). This
updated assessment did not result in a material change to the Principle 1 scoring for yellowfin tuna, however,
harmonisation discussions in January 2021 revised the score for Pl 1.1.1 to 100 rather than 90.

3.2.7

The WCPO harvest strategy for skipjack tuna has several components, with WCPFC, PNA and national and archipelagic
management actions, supported by a robust stock assessment and extensive monitoring frameworks. The current
harvest strategy relies on annual decision-making processes founded on the core principles of the WCPFC as laid out
in its Convention and in a growing body of CMMs (see https://www.wcpfc.int/conservation-and-management-measures).
Monitoring frameworks include the collection of operational catch and effort data, the provision of a range of scientific,

Skipjack tuna

Yellowfin tuna

Harvest Strategy development:
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monitoring and compliance information by observers, VMS data, and port sampling data. The monitoring
provides the key databases for the skipjack tuna stock assessments.

Skipjack, yellowfin and bigeye tuna stocks are currently managed through CMM 2021-01 which replaced CMM 2020-
01 and its predecessors. CMM 2021-01 came into effect on 16 February 2021 and shall remain in effect until 15 February
2024 unless earlier replaced or amended by the Commission. CMM 2021-01 dictates a suite of purse seine management
measures including temporal (3-month) and spatial closure periods/areas, limits on the number of FADs actively fishing,
catch retention measures for bigeye, yellowfin and skipjack tuna, and monitoring and control requirements. CMM 2021-
01 also sets longline bigeye catch limits by flag (including charter vessels) for the distant water nations.

CMM 2021-01 was adopted following work carried out in 2021 which included two “Development of New WCPFC
Tropical Tuna Measure” workshops (Workshop 1, 26—-30 April; and Workshop 2, 6— 10 September). The workshops
provided an opportunity to clarify CCMs’ views on many elements of the tropical tuna measure, and resulted in a number
of requests being made of the Scientific Services Provider (SSP) for further analyses; results of these analyses are
summarised in (SPC-OFP 2021). CCMs provided a number of submissions on the new measure to the Commission
meeting.

An important addition to CMM 2021-01 was the introduction of additional FAD measures. CCMs agreed on the
importance of reducing the risk of entanglement of sharks, sea turtles and other species in FADs, and incorporated
requirements that from January 1 2024, CCMs shall ensure that the design and construction of any FAD to be deployed
in, or that drifts into, the WCPFC Convention Area shall comply with the following specifications:

e the use of mesh net shall be prohibited for any part of a FAD;
e if the raft is covered, only non-entangling material and designs shall be used;
e the subsurface structure shall only be made using non-entangling materials.

CMM 2021-01 also indicates that CCMs shall encourage vessels flying their flag to use, or transition towards using,
non-plastic and biodegradable materials in the construction of FADs. In addition, the SC shall continue to review
research results on the use of biodegradable material on FADs, and shall provide specific recommendations to the
Commission in 2022 including on a definition of biodegradable FADs, as well as a timeline for the stepwise introduction
of biodegradable FADs.

As indicated in previous surveillance reports, there have been a number of delays in the timeline of the workplan to meet
CMM 2014-06 harvest strategy requirements. There have also been changes due to MSC Covid-19 derogations. The
timeline is discussed in Section 4.3 on the progress against conditions.

WCPFC18, held in December 2021, further discussed and updated the CMM 2014-06 workplan (WCPFC 2021;
Attachment 1). The updated workplan indicates further delays to the timeline for adoption of CMM 2014-06 requirements
for bigeye and yellowfin tuna. Management procedures for yellowfin and bigeye are now scheduled for adoption in 2024.
There was no change to the timeline for skipjack.

Activities listed in the latest workplan for skipjack tuna are shown below (WCPFC 2021; Attachment I).

2022 Develop management procedures and Management strategy evaluation
e SC agree the operating models for MSE;

e SC provide advice on performance of candidate management procedures;
e SC provides advice on relevant elements of the monitoring strategy;

e TCC consider the implications of candidate management procedures.

e Commission review and adopt a management procedure.

2023 Implement management procedure

Activities listed in the latest workplan for yellowfin tuna are as follows:

2022 Agree Target Reference Point
¢ Commission agree a TRP for yellowfin

[Continue development of multi-species framework]
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o Develop management procedures and Management strategy evaluation

e SC provide advice on potential management procedures.

2023 Develop management procedures and Management strategy evaluation
e SC agree the operating models for MSE;

e SC provide advice on performance of potential management procedures;

e SC provides advice on relevant elements of the monitoring strategy;

e TCC consider the implications of candidate management procedures;

e Commission consider advice on progress towards management procedures.
e Develop and implement relevant elements of the monitoring strategy

2024 Develop management procedures and Management strategy evaluation
e SC provide advice on performance of candidate management procedures;

e SC provides advice on relevant elements of the monitoring strategy;

e TCC consider the implications of candidate management procedures;

¢ Commission consider and refine a candidate set of management procedures.
e Commission adopt a management procedure

WCPFC18 also recognized that it is important to understand the implications of single species management procedures
within a multi-species fishery context upon application of any of the management procedures. SC15 agreed to initially
consider developing a multi-species modelling framework that can be used for mixed fishery management strategy
evaluation for the four tuna stocks. A multi-species approach has implications for candidate TRP levels. Work on the
multi-species approach is ongoing, with progress reported at SC17 (Scott et al., 2021a).

The Commission supports the need for capacity building to allow CCMs to understand and participate fully in the harvest
strategy development process and ultimately to have confidence that an adopted harvest strategy is an agreeable balance
of their objectives. To this end, the WCPFC18 agreed to hold a Science-Management Dialogue back-to-back with SC18
in 2022, providing general capacity building to support confident and full participation of all CCMs in decision making on
harvest strategies. Capacity building efforts to date have focused on running country-specific harvest strategy workshops,
several of which were been run during 2021. Efforts to increase the number of workshops in 2021 have been hindered
by the continuing impacts of Covid-19. To further support and augment the online workshops, an ’Introduction to Harvest
Strategies’ Module course has been developed and is hosted on the SPC learning management system
(https://spc.learnbook.com.au/login/index.php; Scott et al., 2021b). Harvest strategy capacity building seminars were run
online in June 2022 (https://meetings.wcpfc.int/meetings/hscb-01) and July 2022
(https://meetings.wcpfc.int/meetings/hscb-02).

PNA continue to play a very important role in the WCPO tuna fisheries and provides continued support for the WCPO
harvest strategy implementation process. PNA has, along with other Forum Fisheries Agency (FFA) Members, led an
effort to see greater priority given to harvest strategy development within the WCPFC processes. PNA has also played
a major role in the revision of Tropical Tuna CMMs to enhance the effectiveness of measures for WCPO tuna
management.

3.2.8 Any developments or changes within the fishery which impact traceability or the
ability to segregate between fish from the UoC (certified fish) and fish from outside
the UoC (non-certified fish)

As noted in Section 3.2.2, in March 2020, WCPFC agreed to suspend the requirements for observer coverage on purse
seine vessels due to Covid-19. This suspension was extended until June 15 2022, with a transitional period from 15
June to 31 December 2022, during which time CCMs should make best efforts to embark observers in line with defined
guidelines (WCPFC-SS4; Annex A). It was confirmed to the Audit Team that coverage of PNA vessels in 2020 was
around 40-50% and in 2021 had fallen to around 10% (SPC, pers. comm.). The PNA have increased the level of
electronic monitoring and introduced measures such as proximity monitoring to support Chain of Custody measures.
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The approach to traceability taken overall by the PNA fishery is considered to be robust, and so the lower
observer overage due to Covid-19 is not considered to impact traceability or the ability to segregate
between fish from the UoC and fish from outside the UoC.

3.2.9 Shark Guardian report

A key focus for the Audit Team this year was the May 2022 Shark Guardian report entitled ‘Slipping through the net.
Reported but ignored, Infringements in the MSC tuna fisheries of the Western and Central Pacific’ (Available here). This
report presents an analysis of a sample of observer information from three fisheries in the Western Pacific - the MSC-
certified PNA fishery that is subject to this audit, but also an MSC-certified purse-seine fishery in the Solomon Islands
(SBOB data, Tables 2-14 and 28) and a Fiji longline fishery (FJOB data, Tables 22-27). The information is presented
within the Shark Guardian report as evidence of systematic or serious non-compliance with WCPFC CMMs within the
different fisheries, including of observer intimidation or bribery, as well as of failing to meet MSC requirements.

In this regard, the report makes allegations against CABs, stating the following in the Executive Summary:

“Overall, the role of Conformity Assessment Bodies (CABs) must be questioned as a result of this research. Based
on the findings of this report, the CAB — supposedly an independent auditor auditing against the MSC standard —
did not perform to standard and failed to identify numerous issues raised by Observers.”

The report was provided to LRQA in May 2022, initially requiring that LRQA consider whether the information contained
within the report for the PNA fishery warranted the announcement of an expedited audit of the fishery (Section 7.29,
MSC 2020).

Expedited audits are required in the following circumstances (MSC 2020):

“7.29 Expedited audits.

7.29.1 The CAB shall complete an expedited audit if the CAB becomes aware of changes to the circumstances
of the fishery and/or of new information that may cause: ®

a. A Pl score falling below 60.

b. A Principle score falling below an aggregate 80 score due to the changes to the score for 1 or more
Pls.

c. A change in scope (as per 7.4, 7.5.2 or 7.5.3).”
Associated guidance is also provided (MSC 2020):

“G7.29.1 New information A
Examples of ‘significant new information’ are:
» Major changes in management.
* New information describing a major impact of the fishery.
However, as the FCP, states there must be good reason to think that these are actual material differences,

and not a likely temporary change in indicated status that might arise, for instance, from the introduction of a
new, not yet validated, stock assessment model.”

The Assessment Team and LRQA Head Office staff reviewed the Shark Guardian report initially in late May 2022
following 7.29.2 (MSC 2020), but it was determined that, for the information presented in the report that was specific to
the PNA fishery, none of the conditions that required an expedited audit under 7.29.1 were met. It was therefore
concluded that it was appropriate to review the findings of the Shark Guardian report at the delayed third annual audit
of the PNA Fishery that was planned for July 2022. This review was undertaken, and the findings presented below as
part of the audit.

Table 29 of the Shark Guardian report provides a summary of the ‘violations’ that are levelled against the PNA fishery
based on the observer data examined by the authors. The text associated with Table 29 states:

“A total of 19 PNA Observer trips were reviewed from the years 2018, 2019 and 2020. According to the PNA trip
data analysed, a total of 196 cases of violations were identified:
« 55 cases of critical incidents in violation of CMM 2019-04, CMM 2011-03, CMM 2007-01, CMM 2009-02.
125 cases of discrepancies in bycatch and target catch reporting by vessels in violation of CMM 2013-
05.
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* 87 cases of sharks and rays interactions and landings cases in relation to CMM 2013-05,
CMM 2019-04 and CMM 2019-05.
« 1 critical incident of shark finning violating CMM 2019-04.”

The data presented by the Shark Guardian report related to the certified PNA fishery, specifically, are provided in Section
1.2 (Tables 15-21), as follows:

Table Year | Vessels | Focus ‘Violations’
15 2019 1 Interactions with ‘species of special interest’ (SSI) 3
16 2020 3 Interactions with ‘species of special interest’ (SSI) 15
17 2018 1 Discrepancies in Bycatch and Target Species Discard Reporting 2
18 2019 1 Discrepancies in Bycatch and Target Species Discard Reporting
19 2020 3 Discrepancies in Bycatch and Target Species Discard Reporting 20
20 2019 1 Bribery and intimidation
21 2020 1 Bribery and intimidation
Total 51

Given that the number of ‘violations’ identified in Shark Guardian Tables 15-21 (51) and separately in Table 29 (268)
are not equal, it appears that the total derived by the Shark Guardian report in Table 29 do not comprise only the certified
PNA fishery as is subject to this MSC annual audit, but instead also includes activity that occurred elsewhere,
presumably within the two other fisheries identified in the report. These additional cases presented appear to have taken
place within national (i.e., within 12 nm of the coast) or archipelagic (i.e., within archipelagic baselines) waters that have
never been included within the certified PNA fishery (i.e., as reflected in Tables 2-14 and the maps presented as Shark
Guardian Figures 1 - 4), or on vessels operating outside PNA waters and/or as long line vessels that are not part of the
PNA certificate (i.e., as reflected in Shark Guardian Tables 22-28).

Considering the CMMs which are identified as relevant with respect to the ‘violations’, the PNA fishery Audit Team has
considered the issues raised in Shark Guardian Tables 15-21 in the following sections.

3.29.1 CMM 2007-01 (Conservation and Management Measure for the regional observer
programme):

Shark Guardian states (P.45):

“CMM 2007-01,12 which stipulates that Observers are not to be intimidated from carrying out their duty freely on
board a fishing vessel. Requesting an event not to be recorded by an Observer is considered as interfering with
the Observer’s work and compromising the safety and wellbeing of the Observer”

CMM 2007-01 is no longer in force, however, as it was replaced by CMM 2018-05 (Conservation and Management
Measure for the Regional Observer Programme). Amongst other Clauses, this stipulates:

o Clause 15.g) The Commission ROP shall be operated to ensure that observers shall not be unduly obstructed
in the discharge of their duties. To this extent, CCMs of the Commission shall ensure that vessel operators
comply with the Guidelines in Annex B — Guidelines for the Rights and Responsibilities of Vessel Operators,
Captains and Crew.

o Annex A, Part 1 (The rights of observers shall include) i) Freedom to carry out their duties without being
assaulted, obstructed, resisted, delayed, intimidated or interfered with in the performance of their duties.

o Annex B, Part 2 (The responsibilities of vessel operators and captains shall include) m) Ensuring the ROP
observer is not assaulted, obstructed, resisted, delayed, intimidated, interfered with, influenced, bribed or is
attempted to be bribed in the performance of their duties, ensuring the ROP observer is not coerced or
convinced to breach his/her responsibilities, and facilitating the observer’s adherence to the applicable code
of conduct.

o Annex B, Part 4 (The responsibilities of the vessel crew shall include) a) Not assaulting, obstructing, resisting,
intimidating, influencing, or interfering with the ROP observer or impeding or delaying observer duties, not
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coercing or convincing the ROP observer to breach his/her responsibilities, and facilitating the
observer’s adherence to the applicable code of conduct.

Independent observers undertake a vital role within fisheries, globally, including the certified PNA fishery. The data
provided through observer programmes support science and management initiatives, and can support the enforcement
of management measures, although observers in the PNA fishery do not have an enforcement role — their role is purely
to observe and report on activity on the vessels, with any compliance or enforcement response occurring only after the
vessel returns to port.

The PNA fishery is quite unusual in global fishery terms, with WCPFC purse seine vessels being subject to 100%
observer coverage. A suspension of the 100% observer coverage requirement was applied by the WCPFC during the
Covid-19 pandemic, but the PNA fishery has maintained some level of observer coverage throughout. The WCPFC
lifted the suspension from 15" June 2022, with a transitional period until 315t December 2022, during which time CCMs
are required to make “best efforts to embark observers”. The suspension is lifted fully from the 1st°f January 20232

The requirement for 100% coverage within WCPFC purse seine fisheries is consistent with best practice, globally, and
is a key strength of the certified PNA fishery in comparison to many other MSC-certified fisheries. However, if other
factors are equal, the higher the level of observer coverage within a fishery, the higher the chance of detecting illegal or
undesirable activity within that fishery. This means that, for example, whilst the chance of detecting any shark finning
activity that occurred within the PNA fishery is high, the chance of detecting any shark finning activity on long line
vessels, where observer coverage is typically 5% or less, is very low in comparison.

With 100% observer coverage and a large number of vessels, again assuming other factors are equal, the potential for
a case of intimidation, bribery or other obstruction to duty for observers within the PNA fishery is also higher than it
would be in other RFMO fisheries with lower levels of coverage or a smaller number of vessels. Nevertheless, any
intimidation and/or bribery of observers is a key issue that everyone involved in fisheries management and science is
concerned with, and CMM 2018-05 (replacing CMM 2007-01) reflects the importance of safeguarding observers,
including within the PNA fishery.

In this regard, the Audit Team investigated the case of intimidation (Shark Guardian Table 20) and the case of bribery
(Shark Guardian Table 21) during this Year 3 audit. Importantly, the team was informed that the case of intimidation
was subject to an ongoing investigation, and the case of bribery had resulted in a prosecution, with the operator of the
vessel involved being fined. It is noted that the approach taken by the observer with respect to the attempted bribery
case, as reported in Shark Guardian Table 21, follows recommended practice in helping to ensure observer safety when
working offshore.

During the Audit Team’s investigation of the Shark Guardian’s allegations, we interviewed senior staff from the SPC and
WCPFC with an overview of the observer programmes within the WCPFC. The Audit Team also interviewed seven
observers from the Tuvalu Fisheries and Marshall Island’s observer programmes. It was confirmed to the Audit Team
that whilst the observer’s role can be very challenging, observers are able to undertake their role of ‘observe and record’
successfully aboard PNA vessels. Having interviewed the observers, the Audit Team believes that their success can be
attributed to training and the professional and adaptable approach that is taken by the observers operating within the
system. The issuance to each observer of ‘Inreach’ personal satellite communicators?® that allow messages to be sent
and received from any location, also supports observers in their role, both for transmission of data and to enhance
observer safety.

The Audit Team also asked interviewees about the observer debriefing process, where each observer is required to
work through their report with a senior staff member soon after arriving back in port. The team was informed that
debriefing was undertaken faithfully, and that it gives observers the opportunity to raise concerns and confirm
understanding of their data. The GEN 3 forms#, which summarise a vessel’s compliance with WCPFC CMMs and are
required to be completed by the observer on every trip, were reported to be the first thing to be checked during debriefing,
given the potential need to act quickly with a vessel in the event that non-compliance did occur.

Overall, the Audit Team believes that these results, including the investigations of the cases identified by Shark
Guardian, reflect that there is a process in place to address non-compliance, including with respect to the role of the
observers aboard the vessels, and it is being followed. This is consistent with the MSC Standard. It is the case that non-

2 https://www.wcpfc.int/doc/circ-2022-40/outcomes-ss4-covid-19-intersessional-decisions
3 https://discover.garmin.com/en-GB/inreach/personal/

4 https://oceanfish.spc.int/en/publications/doc_download/1571-16-obs-gen-3-final
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compliance may occur and risks with respect to observers in undertaking their role do exist, but the Audit
Team heard consistently from the observers interviewed that they are able to ‘observe and report’ activity
as is required of them.

Nevertheless, the seven observers the Audit Team spoke to almost all highlighted and expressed frustration that they
were not usually aware of what happened as a result of their reports of nhon-compliance being submitted. In essence,
information flow back to observers regarding their reports appears to be poor, and limits their confidence in the
effectiveness of the system overall.

The Year 3 Audit Team therefore makes a new non-binding recommendation against the certified PNA fishery, that a
system should be established to ensure that, to the extent that confidentiality requirements allow, observers can follow
the progression of relevant cases through to their conclusion. In essence, information is key, and it seems likely this
would help to give observers greater confidence in the management system’s effectiveness and in their role within it.

3.29.2 CMM 2009-02 (Conservation and Management Measure on the application high seas FAD
closures and catch retention).

Shark Guardian states (P.24) that “According to CMM 2009-02, ;21 fishing vessels are not allowed to discard tuna catches
even if the tuna species are considered undersized or unmarketable”

Shark Guardian also stated (P.24) that “Our research suggests that regional and national fisheries governing bodies are
not taking cases of discrepancies in bycatch and target catch discard reporting seriously and have not been found to
issue penalties on vessels for misreporting of bycatch and target catch. Often only weak warnings are issued to vessel
operators. Misreporting is an unfortunate, albeit common practice. Urgent attention and effort is needed to change this
trend, as incorrect and wrong reporting will lead to a false interpretation and assessment of the fish stock in the WCPO.”

Amongst other Clauses, CMM 2009-02 stipulates:

o Clause 8. Where the operator of a vessel determines that fish should not be retained on board for reasons
related to the size, marketability, or species composition, the fish shall only be released before the net is fully
pursed and one half of the net has been retrieved.

o Clause 9. Where the operator of a vessel determines that fish should not be retained on board because they
are “unfit for human consumption”, the following definitions shall be applied:

= a. “unfit for human consumption” includes, but is not limited to fish that:

e i.is meshed or crushed in the purse seine net; or
e ii. is damaged due to shark or whale depredation; or
e ii. has died and spoiled in the net where a gear failure has prevented both the normal retrieval of

the net and catch and efforts to release the fish alive; and

= b. “unfit for human consumption” does not include fish that:
e i.is considered undesirable in terms of size, marketability, or species composition; or
e ii. is spoiled or contaminated as the result of an act or omission of the crew of the fishing vessel.
o Clause 10. Where the operator of a vessel determines that fish should not be retained on board because it

was caught during the final set of a trip when there is insufficient well space to accommodate all fish caught in
that set, the fish may only be discarded if:

» a.the vessel master and crew attempt to release the fish alive as soon as possible;

= b. no further fishing is undertaken after the discard until the fish on board the vessel has been landed or
transhipped.

The Audit Team notes, critically, that CMM 2009-02 applies only to vessels operating on the ‘high seas’ of the WCPFC,
which does not include the PNA EEZ where the MSC-certified PNA fishery takes place. Therefore, CMM 2009-02 is not
relevant for the PNA fishery. However, for vessels operating on the High Seas, the Clauses noted above evidence that
the Shark Guardian statement regarding the prohibition on discarding of tuna catches is incorrect in detail; under the
circumstances presented in Articles 8, 9a and 10, operators of vessels on the high seas are permitted to discard tuna.
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For the PNA fishery, the relevant catch retention and reporting requirements are provided in CMM 2021-
01 (and predecessors). Clauses 29 and 30 of the CMM are relevant for catch retention, and Clause 48 is

relevant for catch reporting, as below:

LRQA

o Clause 29. To create an incentive to reduce the non-intentional capture of juvenile fish, to discourage waste

and to encourage an efficient utilization of fishery resources, CCMs shall require their purse seine vessels
fishing in EEZs and on the high seas within the area bounded by 200N and 200S to retain on board and then
land or transship at port all bigeye, skipjack, and yellowfin tuna. (Paragraphs 8 to 12 of CMM 2009-02 set out
the Commission’s rules for catch retention in the high seas.) The only exceptions to this paragraph shall be:

= (a) when, in the final set of a trip, there is insufficient well space to accommodate all fish caught in that
set, noting that excess fish taken in the last set may be transferred to and retained on board another
purse seine vessel provided this is not prohibited under applicable national law; or

= (b) when the fish are unfit for human consumption for reasons other than size; or
= (c) when serious malfunction of equipment occurs.

Clause 30. Nothing in paragraphs 14-16 and 29 shall affect the sovereign rights of coastal States to determine
how these management measures will be applied in their waters, or to apply additional or more stringent
measures.

Clause 48. Operational level catch and effort data in accordance with the Standards for the Provision of
Operational Level Catch and Effort Data attached to the Rules for Scientific Data to be Provided to the
Commission relating to all fishing in EEZs and high seas south of 20N subject to this CMM except for artisanal
small-scale vessels shall be provided to the Commission not only for the purpose of stocks management but

also for the purpose of cooperation to SIDS under Article 30 of the Convention.

The requirements for reporting under Attachment K, Annex 1, Clause 1.5 of ‘WCPFC 13 Summary Report Attachment

G: Scientific data to be provided to the Commission’.>

o 1.5 Information on operations by purse seiners and related gear types

Weight of fish caught per set, for the following species: albacore, bigeye, skipjack, yellowfin, blue shark,
silky shark, oceanic whitetip shark, mako sharks, thresher sharks, porbeagle shark (south of 20°S, until
biological data shows this or another geographic limit to be appropriate), hammerhead sharks
(winghead, scalloped, great, and smooth), whale shark, and other species as determined by the
Commission.

Under CMM 2021-01, therefore, there are reasons why tuna may be discarded; these may include, for example, where
fish are crushed or gear damaged during the fishing process. Further, there is no requirement under CMM 2021-01
specifying the level of accuracy or detail required in catch reporting. Nevertheless, the ‘violations’ identified by Shark
Guardian (as reported in Shark Guardian Table 17, 18 and 19) reflect generally very small quantities of tuna (table,

below).
Shark Tuna S:t Specific Information
Guardian | Year | Vessels spec_ies on DGD = Discarded gear damaged
Table ‘Violations’ trip RCC = Retained for crew consumption
2
(at least 4 1 12kg SKJ (DGD)
17 2018 1 sets were
undertaken | 4 30 kg YFT (RCC)
on the trip)
9 3 20 kg YFT (DGD)
18 2019 1 (atleast 37 | 13 30 kg SKJ /20 kg YFT (DGD)
setswere | 16 30 kg SKJ /80 kg YFT (DGD)

5 https://www.wcpfc.int/doc/data-01/scientific-data-be-provided-commission
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undertaken | 18 40 kg SKJ / 20 kg YFT (DGD), 20 kg YFT (RCC)
on the trip)
22 30 kg SKJ (DGD)
24 40 kg SKJ (DGD)
29 40 kg SKJ (DGD), 30 kg SKJ (RCC)
35 20 kg SKJ (DGD), 20 kg SKJ (RCC)
37 10 kg SKJ / 40 kg YFT (DGD)
3 500 kg SKJ (DGD)
5 6 500 kg SKJ (DGD)
(at least 16
sets were 10 80 kg SKJ (DGD)
undertaken
on the trip) 12 20 kg SKJ (DGD)
16 1000 kg SKJ (DGD)
0
19 2020 3 (atleast14 | | T
sets were | n/a No ‘violations’ of tuna reporting recorded
undertaken | | e
on the trip)
3 7 300 kg SKJ (DGD)
(at least 23 9 Vessel reported 5,000 kg catch of SKJ the observer did not
sets were witness
undertaken Observer recorded 1,591 kg of YFT that the vessel recorded as
on the trip) | 23 SKJ

The Audit Team discussed the reporting requirements and the quantities of catch identified in the Shark Guardian report
with SPC staff. The context for these figures is that the tuna catch per set within the PNA fishery may exceed 100
tonnes, and routinely average over 30 tonnes. However, because the tuna cannot be weighed when brought aboard the
vessels, itis only an estimate of catch weight that is reported by both the vessel crew and the observer. These estimates
are based on catch composition, brail capacity and number, and well volume. Vessels may also report catches in whole
tonnes, although the small values reported in the table above are likely to be well within the estimation error that will
exist within even the best estimates of catch as reported. Nevertheless, it was noted that quantities as identified here
do not adversely affect the value of the data or the rigour of the science conducted upon them. Further, it was noted
that observer estimates of catch are provided separately and are independent of the data reported by the vessel, and
provide the comparative and detailed data that may be required for scientific analyses.

Overall, the Audit team cannot say that catches of tuna are never deliberately misreported by vessels within the certified
PNA fishery. However, there is no Total Allowable Catch (TAC) or quota system applied within the PNA fishery which
might incentivise under- or over-reporting, and by their nature the catch estimates as provided by vessels and observers
are subject to estimation error. CMM 2009-02 is not relevant for the certified PNA fishery, and c